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Decision re: National Center for Productivity and Quality of
Borkinq Life; by Robert P. Seller, Deputy Couptrcller Gereral.

contact: office of the General Counsels General Government
Hatters.

Authority: (P. L. 95-1; 91 stat. 3533. Anti-Deficiency Act (31
U.S.C. 6653. Travel ExpeAse Amendments Act of 1975 (P...
94-22; 89 Stat. 84: 5 U.s.C. 5703). B-145492 (1978). H.
Rapt. 94-104i o.P... ch. 735.

Clarification was requrnted of the applicability of the
annual employee travel expense limitation dontained in
appropriations to the National Center for Productivity'and
Quality of Working Life to travel ezpeuaes of vucJApanxated
private-sector experts who voluntarily participated in seetings
sponsored by that agency. The limitation is not applicable since
the experts served only in a representative capwcity-te present
the view. of their respective groups and uere, therefore, not
Government employees. The expenses for which these indiwiduals
are entitled to relrburemaent are governed by the proviiaons of
5 U.S.C. 5703 even though person. engaged in invitational travel
are not "employees" for the purposes of the approrriatiou
limitation. (Author/H!!)
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OICEST: Annual employee travel expense limitation contained in
appropriations to the National Center for Productivity
and Quality of Working Life, Pub. L. No. 95-81, 91 Stat.
353, in not applicable to travel expenses of uncompensated
priva'e-sector experts who voluntarily participated in
meet'inyg sponsored by that agency since they served only
in 4 representative capacity to present the views of
their respective firm, industry or interest group and
vote, therefore, not Government employees. The expenses
for which thene individuals are entitled to reimburse-
n0t cre governed by the provisions of 5 U.S.C. 1 5703
(1976), even though persons engaged in invitational
travel are not "lmupioyees" for the purpeses of the
appropriation limitation.

This decision responds to an August 18, 1978, request of
Mr. George H. Kuper, Executiva Director, Nutional Center for
Productivity and Quality of Working Life (Center), for our opinion
as to the applicability of the provisic'n in the Treasury, Postal
Service and General Government Appropriations Act, 1978, Pub. L.
No. 95-81, section 501, 91 Stat. 353 (1977), which limitsi.travel
expenditures of employees to the amount of the Center's 1978 budget
eatimite for tyr vel. Mr. Kuper states that if the travel limita-
tion is found to apply to costs of travel for certain non-Gnvernment
experts, a technical violation of the Anti-Deficiency Act (31 U.S.C.
S 665 (1976), will have occurred. Pending our decision, the Center
forwarded the report required by 31 U.S.C. I 665(i) in the event of
much a violation to She President and to the Congress on September 29,
1978. The Canter ceased operation on September 30, 19?8, but we
are forwarding copies of our decision to the recipients of that
report.

Specifically for determination is the question of whether the
section 501 limitation applies to expenditures for reimbursement of
travel costs incurred by certain experts from the private sector on
labor and management problems, who travelled to Washington, D.C. at
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the Center's invitation to assist with the preparation of its
"Policy Statement on Productivity and the Quality of Working Life."
Mr. Kuper stated that the decision to prepare such a policy state-
ment was made after he was advised Cr the President's decision to
claoe the Center and rvsuaign its responsibilities by Scptember 30,
1978.

Mr. Kuper states that the Center's projected closing caused
an acceleration of travel rcailrements for its staff members, in
addition to the unanticipated requirements for travel by manage-
ment and labor repreaentativea. In May 1978, the Center became
aware that if it continued to obligate travel funds at the current
rate, it would spend more than the amount available to it for
employee travel expenses. Therefore, it requested thi'Office of
Mnnagement and Budget (OMB) to ask Congress for a supplemental
increase in the travel limitation without increasing t:he Center's
total appropriation. For reasons not entirely clear fret the
record, OMB decided not to request an adjustment of the Certer's
travel limitation. In order to avoid an Anti-Deficiency Act: vio-
lation, the Executive Director suggested that it might be pismible
to charge the experts' travel expenses against funds programmed
for contractual undertakings. He sitated that:

"In awarding certain fixed price contracts
which require travel we did not award funds for
the travel portion in order to have better control
over actual expenditures by administering travel
ourselves. Some of these contracts required the
convening of non-government professionals who were
provided funds by invitational travel orders for
private ci:I ens Accounting, therefore, a1107
cated these costs against our general travel allot-
ment instead of our normal contractual allotment
where it was originally budgeted."

Altho6gh Center officials supplied us with copies of six
contracts (NP7AC020, September 30, 1977; NP7AC014, September 30,
1977; NP7ACO12, September 30, 1977; NPOAC019, January 25, 1978;
NP8AD204, May 22, 1978; NP8ACOO8, June 1, 1978), they did not
cite nor did our review of these contracts disclose any provision
which would require travel or participation.in any meetings by
expert representatives who are neither Government employees nor
members of the contractors' staffs. Two of the contracts
(NPBAD204 and NPMACGON) did require the contractor to assist
the Center in selecting experts to participate in meetings to
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be organized ard conducted by the contractor. Furthera. the
Xxectittve Director atated, the travel expenses of the meeting
participants here in queition were reimbursed on the basis of an
invitation from the Center itself rather than on the basis of one
from the contractor who had no obligation or authority under the
contract to extand such invitations. The invitational travel by
aeeting participants cannot be said to have been performed purouant
to cay of the above contracts aud therefore, it would be inappro-
priate to charge the invitattonal travel expenses against any of
those contracts.

Alternatively, the Executive Director suggested that because
the meeting participants wart not Government employees, the travel
lit1ation in the appropr±ation act did not apply. In this case,
travel -uxerditures for private experts invited to appear at the
Center Tvuld be limited only by the unobligated balance in the
'enterv' awnual appropriation. In this regard, the Executive
Director stated:

"Should the law refer to eujhoyeea onlywe w0il
not exceed the limitation. Should it apply to
employees atd 'wvitationnl travel, current obli-
gations indicate we will exceed the limitation
by September 30, 1978. In neither case will we
exceed our .otal appropriations."

The travel expense limitation contained in Pub. L. No. 95-81,
section 501, provides as follows:

"Where approrniatihna in this-Act are ex-
pendable for travel expenses of employees and
no specific limitation has been placed thereon,
the expenditures for such travel expenses may not
excead the amount set forth therefor in the
budget estimateYa~ubmitted for the appropriations:
p vided, That this section shall not apply to
travel performed by uncompaneated officials of
local boards and appeal boards of the Selective
Service System; to ttavel performed directly in
connection with care and treatme'nt of medical
beneficiaries of the Veterans AdmMistration;
or to payments to interagency motor pools where
separately set forth in the budget schedulu "
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Although the experts in question were not included In the
exempting proviso quoted above, we do not believe that the mis-
dlon is significant. In two of the three situations covered by
the proviso, tho expenses clearly involve employee travel which,
but for the exemption, would be subject to the limitation. For
example, the proviso refers to "officials" of local and appeal
boards in the Selective Service System. Although uncompensated,
these officials have regular and recurring responsibilities
prescribed by Selective Service officials and may be described
as special employees. Similarly, the expenses incurred in
obtaining motor vehicles from the General Services Administration's
interagency motor pool are generally incurred on behalf of agency
officials needing transportation in the course of official businees.
The exemption for 'eterans Administration (VA) beneficiaries
travelling to obtain medical treatment does not, it is true,
apply to employee travel. However, we gather from the legislative
history (see letter of February 3, 1975, from Rapresentative
Ray Roberts, Chairman of the Veterans' Affairs Committee, to
Representative Jack Brook-,, Lhairman, Subcomittee on Government
Activities, Committee on Government Operations) that OMH had
directed agencies such as the VA to absorb the incrcaa'dd costs
of beneficiary travel from their regular travel allowances.
Chairman Roberts was afraid that until his Committee succeeded
in raising the amounts available for beneficiary travel in
separate legislation, beneficiaries in need of medical help at
some distance from their homes would suffer.

In a similar case, where the annual appropriation act limiteC
funds available to the Architect of the Capitol for expenses of
travel on official business, we expressed the opinion that:

"The statutory limitation should only be applied
to travel by regular or special Federal employees
and that travel by independent consulting archi-
tects or engineers engaged by contract, no matter
how they are paid, should not be counted against
the appropriation limitation. In determining
whether a consulting architect or engineer is an
independent contractor or is a special Govern-
ment employee, and hence, that his or her travel
should be counted against the limitation,
criteria such as the degree of supervision by
officers or employees of the Office of the
Architect of the Capital should be considered."
B-145492, February 7, 197E.
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Unlike the Archituct'u appropriation limitation, the Center's
statutory limitation on travel expenses appitti by its terms only
to employee cravel,)rather tian to travel for official businAss.
The status of the experts who participated in the series of meetings
sponsored by the Center in connection with the preparation of its
"Policy Statement on Productivity and the Quality of Working Life"
is apparent from the language of the invitationi extended by the
Center. One representative invitation read in part:

'* * * the Center is seeking to gain the
input of both the academic and pragmatic view-
points. The meeting you will be attending is
one of a series where the Center has invited
either authors of important research on
technological innovation or senior industrial
executives experienced in the encouragement
of innovation.

"Your agreement to attend this mesting is
most appreciated. I look forward to the op-
portunity of meeting you and learning of your
opinions on this important topic.

"The Center will be glad to reimburse your
expenses related to this meeting, subject to
Government Travel Regulations. The travel foa:ms
will be available at the meeting."

Center officials also informally advised us that altl;ugh
the meeting parhicipants,wercsreimbursed for travel expenses,
they were otherwise uncompensated. The experts were not subject
to the supervision of Canter officia s and were invited to appear
at the Center only In a representative capacity to speak for
themselves or their respective firms, industries or interest
groups rather tuikn as special employees. We recognize that an
individual serving in the Government sri,4ce without pay or at
$l:atyear is included within ite definition of the term "employee"
contained in section 2 of the Travel Expense Amendments Act of
1975, Pub, L. No. 94722, 89 Stat. 84 (codified at 5 U.S.C. 1 5703
(1976)), the authority under which the travel expenses were reim-
bursed. We have 2ound nothing in the Amendments' legislative
history, however, to indicate that Congress intended such an
expanded definition of "employee" to be used for determining the
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availability of funds apnmopriated for employee expenses. The
purpose of including unecmrensated experts within the definition
was simply to insure that all persons [whether or not they were
employees] travelling at Go.ernmeut expense would be entitled to
the same ali,'Mances~and benefits. See If. Rep. No. 104, 94th Cong.,
lot Sees. 8 (1975).

Irant eh as Federal conflict of interest laws apply to cer-
tain experts or consultants who are classified "special Government
employees," it is necessary occasionally to distinguish between
consultants and advisors who are employees and persons who are
invited to appear at an agency to give their views or those of
an identified group in a representative capacity. In that context,
the Federal Personnel Manual, ch. 735, App. C (1969 ed. July 1969)
states that:

"* * * one who is requested to appear before
a Government agency to present the views of e non-
governmental organization or group which he repre-
sents, or for which he is in a position to speak,
does not act as a savvznt of the Government and is
not its orcicer or employee Ile is therefore not
subject to the conflict of interest laws * * * "

In our view the individuals invited to participate at Center
meetings are similarly not Federal empi.yees whose travel expenses
are chargeable against statutory limirttions on employee travel.
Accordingly, we conclude flat if by subtracting the sum of obli-
gations for travel reimbursement to such non-Government experts
from the sum of the Center's total fiscal year 1978 obligations
for employee travel, the amount remaining does not exceed the
1978 budget estimate for travel, the Anti-Deficiency Act was not
violated.

Deputy Comptroller General.
of the United States
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